PP 20 YEAR 2017 AND PMK 40 / PMK.04 / 2018

The Regulation of the Minister of Finance No. 40/PMK.04/2018 on the Recording, Postponement,
Deposit, Suspension, Monitoring and Evaluation to control of Import or Export of Suspected
Counterfeit Goods infringing on other parties’ Trademark Rights and Copyrights (hereinafter referred
to as “IP RIGHT” was approved on 13 April 2018 and will come into effect on 16 June 2018. This is
implementing regulation of the Regulation No. 20 of 2017 on Control of Import or Export of Suspected
Counterfeit Goods infringing on other parties’ IP RIGHT approved on 30 May 2017 and came into force
on 2 August 2017. Several highlight issues relating to the both regulation mentioned above are as

follows:

1. Recording System of IP RIGHT in Directorate General of Customs and Excise (DGCE)
o Eligibility for Recording IP RIGHT:

v
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Holder of IP RIGHT registered in DGIP
Owner who has business entity in Indonesia

= Recording Requirements :
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proof of ownership of rights (Trademark Certificate);

Articiles of the Corporation

Tax registration (NPWP)

Business Permit (SIUP)

Company Registry (TDP)

data regarding the characteristics of the authenticity of the product,

a statement of responsibility from the owner or holder of the rights to any consequences
arising from the recording;

appointment of an examiner (product expert) who understands the trademark and/or
the copyright of the requested goods.

= Decision of Approval or Rejection on Recording of IPRIGHT:
The decision shall be issued no later than 30 days from the date of application for the recordal
of IP Right which previously should pass formal and material research process as well as data
validation to government agencies and related organizations. Duration of Record of IP Right
in DGCE is valid for 1 (one) year and thereafter can be annually renewed.

2. Postponement and Suspention

. The Customs shall notify IP Right holder of the decision on the postponement. The Right
holder confirms the notification within 2 (two) days from the date of notification.

e The right holder should request for the Suspension to the Court at latest 4 (four) days after
confirmation. The Court is the Commercial Court of the District Court in the jurisdiction of the
local Customs Area where suspect counterfeit goods imported and/or exported

e The right holder should pay deposit of Rp. 100.000.000, - (One Hundred Million).

e The decision to grant or reject the suspension application shall be given by the Court no later
than 2 (two) days after the application for the suspension is filed.

e The determination of suspension orders shall be notified to the Customs no later than 1
(one) day after the granting decision on the saidapplication. The Customs should notify the
decision for suspencion to Importer, IP Right Holder and DGIP.

e The suspecsion shall be held on 10 (ten) days since the date of commencement of the
warrant or determination suspension is accepted and can be extended 1 (one) time for the next
10 (ten) days.
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